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The importance of sanctions in every legal 

jurisdiction (municipal or international) cannot 

be downplayed overstated. This explains why 

Discussions on the effectiveness or otherwise of 

the current United Nations (UN) sanctions 

system, have not only dominated not only the 

academic space but has have also taken centre 

stage in discussions within the world body 

itself. Within this discourse, it is often argued 

that international sanctions are less effective 

than unlike sanctions within municipal law 

settings are relatively less effective. This Article, 

whilst conceptualising sanctions, has the main 

objective of testing for the will also endeavour to 

test the potency of UN sanctions in with respect 

of to the achievements made so far.  

 

 

Introduction 

Over the years, national and international political 

institutions have succeeded in promoting  law and order 



Reforming the Current United Nations Sanctions System   255        

          

 

 

 

within their societies via the use of effective enforcement 

measures.1 In the same vein, non-state organisations, 

corporate bodies, ethnic groups, religious groups, and others 

equally exercise enforcement measures vis-à-vis regulations 

that direct the conduct of members. To that extent, sanctions, 

also referred to as enforcement measures in this Article, are 

multipurpose in nature and differ from one legal jurisdiction 

to the other. Indeed, the phenomenon whereby varied legal 

jurisdictions operate under varied enforcement regimes, 

accounts for the differences in the level of effectiveness of 

their respective legal systems. Against this backdrop, some 

legal scholars have argued that municipal law sanctions are 

far more effective than international law sanctions.2 They 

often support their argument on the grounds that municipal 

legal jurisdictions have centralised law enforcement systems, 

whereas international law lacks such arrangements. That 

granted, subjects of municipal law systems are seen to be 

more likely to adhere to established rules and regulations 

than subjects of international law (these are independent 

sovereign state actors) that often breach international rules 

with impunity, several times depending on their might, and 

escape unpunished. It therefore stands to reason that laws, 

rules, and orders are only adhered to where there is a strong 

 
1 José E Alvarez, International Organizations as Law-

makers (Oxford University Press 2006). 
2 Dinah Shelton (ed), International law and domestic legal systems: 

Incorporation, Transformation and Persuasion (Oxford University 

Press 2011).   
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central enforcement system.3 Hence, societies with strong 

enforcement and centralised legal systems depict orderliness, 

peace, and security.4 Effective enforcement measures are the 

driving force or lifeline of every legal system, as they directly 

or indirectly influence the moral fibre, security, stability, and 

development of societies.5   

 

Sanctions primarily set out to achieve one or all of the 

following: compliance to societal laws and norms; 

maintenance of law and order in societies; or punishment for 

wrongdoers as deterrence to potential wrongdoers on one 

hand, and retributive measures on the other.6 As stated 

earlier, sanctions are multipurpose in nature and may also be 

designed to aid governments and regimes that are working 

towards peaceful transitions without having to destroy 

existing systems, as evidenced by the sanctions instituted by 

 
3 Bardo Fassbender, Targeted Sanctions and Due Process 

(Humboldt University 2006).  
4 Martti Koskenniemi, 'What Is International Law For?' in M D 

Evans (ed), International Law (Oxford University Press 2003). 
5 Jeremy Farrall, United Nations Sanctions and the Rule of Law 

(Cambridge University Press 2007); 

ibid; Jeremy Farrall, ‘The World Summit and UN Sanctions 

Reform’, In P G Danchin & H Fischer (eds), United Nations 

Reform and the New Collective Security (Cambridge University 

Press 2010); G H Benson and V Adzahlie-Mensah ‘Reflections on 

International Sanctions as Conflict Management tools within the 

Collective Security system’ (2018) 6 (7) Global Journal of Arts, 

Humanities and Social Sciences, 56-66. 
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the UN in Haiti.7 Furthermore, sanctions are elements that 

may be associated with accountability on the side of subjects 

of a legal system in respect of laid down rules, which usually 

correspond to some consequences when subjects renege on 

their responsibilities.8 Moreover sanctions, especially 

economic sanctions, are vital though imperfect tools for 

dealing with threats to the peace, as they are useful weapons 

that bring pressure to bear on leaders and elites with minimal 

humanitarian consequences.9   

 

Sanctions come as either ‘soft’ or ‘hard’ techniques, 

depending on the level of the offense and jurisdiction. Within 

international law circles, sanctions may vary in degree from 

diplomatic, moral, and political sanctions, escalading to 

economic and financial sanctions, and reaching peak 

enforcement with militarised enforcement measures. 

Sanctions within municipal law settings may range from 

small financial fines in civil law cases to incarcerations, 

sometimes involving death penalties, such as in criminal 

 
7 D Cortright, and G.A. Lopez, The Sanctions Decade: Assessing 

UN Strategies in the 1990s (Lynne Rienner 2000). 
8 Christophe Feltus, ‘Aligning Access Rights to Governance 

Needs within the Responsibility MetaModel (ReMMo) in the 

Frame of Enterprise Architecture’ (ScD Thesis, University of 

Namur 2014). 
9 Margaret P Doxey, International Sanctions in Contemporary 

Perspective (2nd edn, Saint Martin’s Press 1996); Farrall (n 5). 
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cases as still held by the United States of America.10 Carisch 

Enrico explains that the implementation of sanctions at the 

international level takes place in three forms: unilateral 

enforcement where only one state undertakes them; bilateral 

enforcement where two state actors undertake them; or 

multilateral enforcement where several state actors are 

engaged.11 This Article focuses on multilateral enforcement 

measures where a rather weak centralised enforcement 

system exists. 

 

It must be emphasised that international sanctions per se lie 

within the purview of this Article, with particular reference 

to United Nations (UN) sanctions. Under the United Nations 

system, decisions in relation to sanctions that principally 

include military, economic, and diplomatic measures are 

primarily determined by the UN Security Council as 

stipulated under articles 41 and 42 of the UN Charter (See 

below explanations on said articles).  To that end, the 

Security Council is empowered by article 2 sub-clause 2 of 

the UN Charter in respect of the organ’s decisions on 

enforcement measures; the article obliges member-states to 

comply with decisions of the Security Council in that 

 
10 David Cortright and others, The Sanctions Decade (Lynne 

Rienner 2000); Gray Hufbauer, ‘Economic Sanctions 

Reconsidered’ (Peterson Institute for International Economics 

2007). 
11 Carisch Enrico, The evolution of UN sanctions: from a tool of 

warfare to a tool of peace, security and human rights (Springer 2017) 

454.  
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regard.12 However, this noble intention has unfortunately 

been relegated to the backdrop given the attendant 

challenges. In the given milieu, cynics of the system argue 

that international sanctions are not only inappropriate but 

also largely ineffective. For these reasons amongst others, 

many have called for reforms within the regime of UN 

sanctions to include in large part, a realignment of the 

Security Council’s role in the implementation and 

enforcement of sanctions.13 In line with this, this Article, in 

assessing these claims, critiques the current regime of 

sanctions of the United Nations so as to determine its 

effectiveness. It shall also determine if there is a need for 

reforms using particular case studies undertaken by the 

world body in response to breaches of international rules and 

 
12 In many cases, however, member-states especially the five 

permanent members of the Council namely USA, Russia, China, 

Britain and France; and to large extent members with military 

and economic might within the World body, have often given 

bigger consideration to their respective national interests rather 

than Council decisions in spite of their importance. This gives 

credence to the claim that, international sanctions are mostly 

selective and inappropriate. For example, the USA and Russia 

have in record times, declined to comply with Council’s 

decisions against their allies even when the latter are clearly in 

breach of international law rules; a recent case is America’s 

refusal to support sanctions against Israel for its continuous 

occupation of Palestinian land.    
13 Herbert Vere Evatt, The Task of the United Nations (Duell, Sloan 

and Pearce 1949). 
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norms. There shall be a focus on acts that are seen to threaten 

international peace and security.14 

 

II. Sanctions within the Collective Security Architecture   

 

Several scholars have given varied and yet complementary 

definitions of the term ‘sanctions’, which is derived from the 

Latin words ‘sanctio’ or ‘sanctus’, meaning to ordain or sacred 

respectively; at the same time there is an indication of the 

punishment of a subordinate by a superior.15 Brown-John 

gives a rather limited definition when he states that sanctions 

are coercive techniques used against a faulting state with the 

intent of altering that state’s behaviour, while simultaneously 

maintaining the aforementioned state as a whole political 

system.16  

 

 
14 Cases that have been discussed in this Article so far include 

UN sanctions meted out to South Africa in response to its 

apartheid policy; UN Security Council enforcement measures 

against Iraq in the wake of its annexation of Kuwait; the UN 

Security Council sanctions against the government of Liberia in 

relation to the role President Charles Taylor and his government 

played in deepening the Sierra Leonean crisis; and UN sanctions 

in the wake of rising international terrorists’ activities that 

involved in particular, ISIS, ISIL, Boko Haram and Al-Qaida.           
15 C Lloyd Brown-John, Multilateral Sanctions in International Law: 

A Comparative Analysis (Praegaer Publishers 1975); Benson & 

Adzahlie-Mensah (n 6). 
16 ibid. 
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The term, however, is given its clearest and most 

comprehensive meaning in The American Heritage 

Dictionary of the English Language as:  

 

A. A consideration, influence or principle that dictates an 

ethical choice;  

B. A law or decree;  

C. The penalty for non-compliance specified in law;  

D. Any penalty specified in the form of moral pressure that 

acts to ensure compliance or conformity; or 

E. A coercive measure adopted usually by several nations 

acting together against a nation violating international 

norms.17  

 

All five illustrations are relevant in the definition of 

international sanctions as follows: sanctions are established 

principles which impose penalties for unethical behaviour by 

states within the comity of states. They are international law 

rules and norms issued as punitive measures to enforce the 

compliance of international rules as specified in international 

legal documents, such as the Charter of the United Nations or 

the Charter of the African Union or even European Union 

legal documents. They are specified enforcement measures 

that are coercive measures undertaken by a collection of 

states against those who violate international norms or are 

 
17 American Heritage Dictionary of the English Language, 

American Heritage Publishing Co. (5th edn, Houghton Mifflin 

Harcourt 2015). 



262          SLJ  7 (1)   

 

 
 

meted against individual wrongdoers with the incentive of 

achieving obedience with the law, rules, or regulations 

within a given society.18          

 

The evolution of sanctions extends far back in human history 

and is traceable to the most primitive eras when humanity 

lived in smaller enclaves or societies bound by rules and 

norms that served as guards to civil behaviour. This Article 

focuses on the United Nations, which is the clearest 

expression of the collective security architecture in our time. 

The system of international sanctions dates back to the 

formation of the League of Nations. Article 16 and clause 1 of 

the Covenant of the League of Nations which is described as 

the ‘sanctions clause’ (the counterpart of Articles 41, and 42 

of the Charter of the United Nations) states: 

 

Should any member of the League resort to war in disregard 

of its covenants under 

article 12, 13, or 15, it shall so facto be deemed to have 

committed an act of war all other members of the League, 

which hereby undertake immediately to subject it to the 

severance of all trade or financial relations, the prohibition of 

all intercourse between their nationals and the nationals of 

the covenant-breaking state, the prevention of all financial, 

commercial or personal intercourse between the nationals of 

the covenant-breaking state, and the nationals of any other 

state, whether a member of the League or not. 

 
18 Henry Campbell Black, Blacks’ Law Dictionary (6th edn, St. 

West Publishing 1990) 134. 
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Hans Morgenthau asserts that this article was the focal point 

upon which the entire League of Nations revolved around.19 

In theory, the fear of the consequences of collective sanctions 

from the then world body against covenant-breaking states 

would position states to pursue war as a last resort.20 In 

reality, Article 16 failed to specify or establish corresponding 

penalties in the event of breaches of the law.21 Nonetheless, 

four legal effects existed in respect of violations: where the 

aggressor is deemed to have committed an act of war against 

members of the League; where members were called to apply 

limited sanctions such as the isolation of the aggressor-state; 

where the Council of the League a lead Organ, was obliged to 

institute punitive military measures against aggressors of 

which member-states were equally obliged to put into effect; 

and lastly where in times of collective action, member-states 

were obliged to provide both financial and military assistance 

to the League in the event of collective sanctions.22 The only 

collective sanction the League ever took in its lifetime was in 

the case of the Italo-Ethiopian dispute, which turned out to 

be a complete fiasco as many member-states clandestinely 

 
19 H J Morgenthau and K W Thompson, Politics Among Nations: 

The Struggle For Power and Peace (6th edn, Alfred A Korpf 1985). 
20 Fischer Williams, ‘Sanctions Under the Covenant’ (University 

of Chicago Press 1936); George H Benson, ‘The Role of Sanctions 

as Conflict Management Strategies within the Collective Security 

Device’ (MA Thesis, Universidad Jaume I, Castellon-Spain 2007)   
21 Morgenthau (n 19). 
22 ibid.  
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gave ‘lip services’ to the entire exercise in the face of  non-

mandatory sanctions.23  

           

III. Types/forms of international sanctions 

 

Various types of sanctions are utilised and applied against 

wrongdoers within international legal settings. Academic 

literature outlines the following: moral, diplomatic, political, 

financial, economic, and military sanctions.24 

 

 

III (A) Moral sanctions 

 

These types of sanctions are interlinked or rooted in public 

opinion, which states and governments apply subtly, having 

in mind the sentiments of the public.25 Having successfully 

solicited public sympathy, pressure is brought to bear on the 

offending state or government to fall in order. The objectives 

set by sanctioning authorities are achieved. During the Italo-

Ethiopian dispute in the League of Nations, Italy, one of the 

disputants, aggressively used the media with special press 

releases that carried pictures and stories on Ethiopia, 

portraying it as the aggressor. In reality, the former was the 

aggressor. This was an attempt to earn the sympathy of the 

 
23 John H Spencer, ‘The Italian-Ethiopian Dispute and the 

League of Nations,’ (1937) 31 American Journal of International 

Law. 
24 Benson and Adzahlie-Mensah (n 6).    
25 Hsu Mo, The Sanction of International Law: Transactions (Oxford 

University Press 1949). 
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membership of the League so that they would relent on the 

sanctions instituted against Italy.26 

        

III (B) Political sanctions  

 

These are collective coercive actions undertaken by states in 

the form of verbal communications, joint or unilateral 

diplomatic threats, aide-memories, and protests amongst 

others. They are meant to deter offenders from continuing 

their illegitimate actions or at least back down on those 

actions. This tool, carved out of the American Stimson 

Doctrine, was mostly used against African military 

governments in the 1980s.     

 

III (C) Diplomatic Sanctions 

 

These are subtle political pressures undertaken by states 

using their diplomatic representatives in foreign missions 

and also through other political and diplomatic channels to 

register their dissatisfaction or disapproval of offending 

states. Measures that are mostly used include, but are not 

limited to, withdrawal of diplomatic relations, expulsion of 

diplomatic staff, and cancellation of high-level government 

visits. This tool is used quite often and is indeed a very silent 

yet biting action.27 

 

 
26 ibid.  
27 Mo (n 27); Morgenthau (n 19).  
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III (D) Financial sanctions/Economic sanctions  

 

In differentiating economic sanctions from economic warfare, 

Doxey posits that economic warfare involves military 

measures that are employed to hasten the defeat of aggressor 

states, while economic sanctions are softer measures that are 

used to dissuade wrongdoers from pursuing policies that do 

not conform to accepted norms.28 Broadly speaking, 

economic sanctions involve the application of commercial or 

financial penalties such as trade barriers and tariffs 

restrictions that are undertaken by one or a group of states 

against a targeted state or group of states in order to compel 

them to conform to accepted societal norms.29  

  

Feliciano and McDougal group economic sanctions under 

three headings: embargoes, blockades, and boycotts.30 They 

advance that it is the use of an economic element as an 

instrument of coercive policy to manage or curtail an 

aggressor’s access to financial flows, goods, and services 

from the outside world.31 This also involves the closing up of 

the aggressor’s market to the outside world.32 First, 

embargoes involve the partial or complete ban on trade and 

commerce with a targeted country or group of countries, 

with the aim of compelling such countries to conform to 

 
28 Doxey (n 9). 
29 Benson (n 20); Benson, & Adzahlie-Mensah (n 6). 
30 Florentino P Feliciano and Myres S McDougal, Law and 

Minimum World Public Order (Yale University Press 1961). 
31 ibid. 
32 ibid. 
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international norms.33 They include the following: limitation 

or banning of exports or imports; imposition of special tariffs, 

taxes and tolls; bans on freight or transport vehicles; freezing 

of bank accounts and assets, and others.34 Second, blockades 

as stipulated under Article 42 of the UN Charter involve 

enforcement actions that include airstrikes, blockades of 

seaports, and cutting off of food or oil supplies to and from 

targeted states. Third, boycotts are agreements between two 

or more parties to inflict losses on offending third parties 

through the use of threats, persuasion, and intimidation, 

amongst others. Through fear of these threats, offending 

parties are forced to withdraw from their offending acts. 

Fourth, financial sanctions are mostly implored in the areas 

of credits, exchange reserves, loans, and outright withdrawal 

of bilateral and multilateral financial assistance.35 Economic 

sanctions were used extensively on states including Liberia, 

Iraq, and Libya in recent times.    

               

III (E) Physical/Military sanctions 

 

Military sanctions come under Article 42 stipulations. The 

extreme spectrum of sanctions is the use of force, short of 

war. The main advantage of military sanctions which involve 

the use of arms and other forms of coercive measures is that 

they generate the most prompt and effective results, as 

 
33 Hans Kochler, Economic Sanctions and Development 

(International Progress Organisation 1997). 
34 ibid. 
35 Feliciano and McDougal (n 33).   
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targeted states are mostly under compulsion to immediately 

withdraw from their offending actions. On the other hand, 

however, sanctions involving the use of force are 

disadvantageous in that they may be destructive to human 

lives and property.36 Military enforcement measures were 

deplored against Iraq in the early 1990s after Iraq’s 

annexation of Kuwait.        

 

IV. An evaluation of the United Nations sanctions system 

using case studies 

 

The collective security concept has found expression in two 

international organisations thus far: the League of Nations 

and its successor, the United Nations (UN).37 The UN came 

into existence on October 24, 1945 following World War II. It 

was founded on the principle of equality of states. Its primary 

commitment is to restore and maintain international peace 

and order through the co-operation of member-states. The 

Organisation also believes in and upholds the fundamental 

human rights of peoples of the world and the overall 

development of member-states. The UN operates through six 

main organs (General Assembly, Security Council, the 

Secretariat, Social, Economic and Cultural Council, 

 
36 Tom Ruys, ‘Reshaping Unilateral and Multilateral Use of 

Force: The Work of the UN High-level Panel on Threats, 

Challenges, and Change,’ (2005) 7 International Law FORUM du 

droit international, 92-100.  
37 F Knipping, H V Mangoldt and V Rittergerger (eds), The 

United Nations System and Predecessors (volume 2, Oxford 

University Press 1997). 
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Trusteeship Council, and the International Court of Justice), 

and several agencies, funds, and programmes. 

 

The evolution of UN sanctions from a tool of warfare to a tool 

of peace, security, and human rights adherence dates back to 

1966. To achieve its primary purpose of maintaining or 

restoring international peace and security, the world body 

has resorted to the use of varied conflict management 

techniques including the application of international 

sanctions. The use of collective sanctions within the United 

Nations setting in respect of breaches of international peace 

and security and violations of international law rules, finds 

its clearest expression in Chapter VII of the UN Charter.38 

Article 1(1) states: ‘…to take collective measures for the 

prevention and removal of threats to the peace, and for the 

suppression of acts of aggression and other breeches of the peace’. 

To that end, the international law sanctions within the UN 

system are formulated under three categories. First, Category 

1 involves sanctions that enforce compliance with 

international law, as was instituted on August 6, 1990 against 

Iraq (Resolutions 661, 665 and 670 regarding embargo, naval 

and air blockade, respectively).39 Second, Category 2 

 
38 Mikael Eriksson, Targeting Peace: Understanding UN and EU 

Targeted Sanctions (Ashgate 2011). 
39 S Chesterman and B Pouligny, ‘Are Sanctions Meant to Work? 

The Politics of Creating and Implementing Sanctions Through 

the United Nations’ (2003) 9(4) Global Governance: A Review of 

Multilateralism and International Organizations 503-18; 

Benedetto Conforti, ‘Non-Coercive Sanctions in The United 
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sanctions are designed with the purpose of containing a 

threat to peace within a geographical boundary.40 The Iran 

nuclear proliferation debate is one example, where UN 

Resolution 1929 passed on June 9, 2019, provides restrictions 

on missile and weaponry materials that are capable of being 

used for the creation of destructive weapons by Iran. 

Consequently, the recent exchanges of violent acts from both 

sides of the United States government and that of Iran 

resulting in the deaths of prominent key holders, is a 

worrying sign. Third, Category 3 involves the UN Security 

Council’s condemnation of actions in respect of specific 

action or policy of a member-state or a non-member state of 

the UN.41 This was the case in the Rhodesian Independence 

Declaration, which received condemnation from the General 

Assembly in uncertain terms.42  

 

Regarding the issuance of sanctions, the Security Council is 

the Organ that is primarily tasked with, or rather given, the 

competence under Articles 39, 41, and 42 of the UN Charter, 

to institute enforcement measures against violators of the 

law, which member-states are obliged to comply with 

 
Nations Charter: Some Lessons From The Gulf War’ (1991) 2 

European Journal of International Law. Several UN Security 

Council Resolutions were reached by the security Organ 

including resolutions 661, 665 and 670 in order to contain the 

Gulf crises involving Iraq.   
40 Chesterman and Pouligny (n 42). 
41 ibid.  
42 ibid.  
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(Article 2 (2) of the Charter).43 The Security Council, 

established by Article 23 of Chapter V is composed of five 

permanent members, namely the United States of America, 

the United Kingdom, Russia, France, and the People’s 

Republic of China. There are fifteen other non-permanent 

members who are elected on a rotational basis across the five 

geographical regions. Articles 41 and 42 of the UN Charter 

provide the world body with the most powerful means to 

prevent threats to international peace and security, as well 

outline ways for the settlement of disputes.44 The UN 

sanctions, which are international in scope, differ from 

unilateral sanctions that may be imposed by individual states 

in furtherance of their strategic interests.45 Per Charter 

stipulations, the Security Council, having determined the 

existence of the breach of the peace, threats to peace, or acts 

of aggression, may go ahead to decide what types of 

sanctions to impose either under Article 41, which essentially 

involves softer sanctions such as diplomatic or economic 

sanctions, or hard sanctions such as military enforcement 

measures. Over the years, the sanctions regime of the UN has 

shown resilience and effectiveness as compared to that of the 

League of Nations.  

 

Indeed, specific provisions as contained in the Charter of the 

UN regarding the type of measures to be adopted by the 

 
43 Benson and Adzahlie-Mensah (n 6). 
44 Benson (n 20).  
45 Enrico (n 11). 
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Security Council in response to breaches of the peace and acts 

of aggression, fully account for the discrepancy between the 

two bodies. The reader may recall that the League of Nations 

did not provide for mandatory sanctions but left the 

compliance of such orders of the Council to the individual 

decision of member-states, which turned to place more 

emphasis on their individual national interests. In the case of 

the UN, sanctions are mandatory and in line with Article 2(2), 

member-states are obliged to comply with Security Council 

decisions. Be that as it may, a number of UN sanctions 

regimes have suffered painful and regrettable failures along 

the line. These failures and challenges are discussed below as 

I evaluate a cross-section of UN sanctions across the globe.  

 

In the annals of the UN, the Security Council has instituted 

several collective sanctions that cover both Article 41 and 42 

enforcement measures against violators of the law. Since its 

inception, the Security Council has established over 30 

sanctions regimes that notably include those in Southern 

Rhodesia (now Zimbabwe), South Africa, the former 

Yugoslavia (2), Haiti, Angola, Iraq (2), Rwanda, Liberia (3), 

Sierra Leone, Cote D’Ivoire, Somalia and Eritrea, Ethiopia 

and Eritrea, Sudan, Lebanon, Iran, Democratic Republic of 

the Congo, Libya (2), DPRK, Guinea-Bissau, the Central 

African Republic, Yemen, South Sudan and Mali, as well as 

against other non-state actors such as ISIL (Da’esh), Al-Qaida, 

and the Taliban. Currently, about fifteen sanctions instituted 

by the UN Security Council in direct response to varied 

violations are in force. They are as follows: Mali (2018); Libya 

(2018; 2011); Somalia (2018); North Korea (2017); Iran (2016); 

South Sudan (2015); Syria (2015); Central African Republic 
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(2014); Yemen (2014); Guinea-Bissau (2012); Eritrea (2010); 

Lebanon (2008); Al Qaida and Taliban (2007); Democratic 

Republic of Congo (2004); Sudan (2004); and Iraq (2003; 1991). 

The current sanctions, which were instituted for various 

reasons, come in different forms that range from financial 

sanctions, sports sanctions, arms embargoes, trade boycotts, 

travel bans, and military enforcement measures, among 

others. The types of sanctions deployed by the UN Security 

Council, and in a few cases by the UN General Assembly, are 

usually captured in the resolutions of these Organs.  In some 

instances, the sanctions were instituted, inter alia, to: support 

peaceful transitions of new states, as was the case in Libya 

and Guinea-Bissau; discourage or deter non-constitutional 

changes against military regimes and dictatorial regimes; 

contain terrorists’ activities; promote human rights of 

individuals; or curb arms proliferation.46 It may even be a 

combination of two or more of the causes listed above. 

However, for these sanctions to be effective, the UN has 

instituted them alongside other international conflict 

management strategies such as peacekeeping operations, as 

was seen in Liberia, and peacebuilding, as in Haiti.47  Each of 

these regimes is administered by a sanctions committee of the 

Security Council and chaired by a non-permanent member-

state. In addition, there are ten monitoring groups, teams, 

and panels that complement the work of some of the current 

fourteen sanctions committees.  

 
46 Farrall (n 5). 
47 ibid. 
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It is now pertinent to discuss a few select UN Security 

Council-established sanctions regimes (both current and 

past), albeit briefly. I also intend to highlight both successes 

and challenges, which followed the implementation of the 

respective regimes. Furthermore, an assessment of UN 

sanctions regimes will be done, so as to determine if there is 

the need for reforms within the UN sanctions system. First, 

following the condemnation of the apartheid policy pursued 

by the minority government of South Africa during the 1970s, 

the General Assembly in adapting Article 1(3) of the Charter 

invoked Resolutions 1598 (xx) and 1761 (xvii) that 

condemned racism. The two resolutions, amongst other 

things, called for the following: collective action against the 

South African government and for member-states to sever 

diplomatic relations with South Africa.48 When the Security 

Council realised that diplomatic sanctions were not 

generating the intended objectives, the Council took over its 

primary role and to that effect imposed the following 

sanctions: voluntary embargoes in arms and military vehicle 

supplies; a ban on materials that could be used for the 

manufacture of arms and ammunitions; boycott of South 

African manufactured goods; an embargo on petroleum and 

petroleum products; prohibition of financial and economic 

support to South Africa by member-states.49 Initially, these 

 
48 United Nations General Assembly ‘The Policies of Apartheid 

of the Government of South Africa’ (6 November 1962) UN Doc 

A/1761. 
49 United Nations Security Council Resolution 418 (4 November 

1977) UN Doc S/Res/418. 
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sanctions did not get the intended response which was 

blameable on the attitude of three permanent members of the 

Security Council.50 The impact was, however, felt in the 1980s 

when the country suffered virtual isolation from the rest of 

the world.51 Moreover, the embargo in particular had an 

earlier direct impact on the apartheid regime following the 

cancellation of the sale of submarines to it by France, and its 

inability to purchase modern fighter aircrafts to counter the 

air superiority of Cuban MIG-23s over the SAAF in the South 

African Border War.52 Then, in 1994, whilst still under fierce 

international pressure as a result of the ‘biting’ economic 

sanctions, fuelled mainly by the Organisation of African 

Unity, the Minority South African government abandoned 

the racial apartheid policy and called for democratic 

elections, in which Nelson Mandela won. To that extent, 

sanctions served well in South Africa, the initial frustrations 

notwithstanding. That said, suffice to say the apartheid 

regime of South Africa as was occasioned by its resilient 

economy coupled with the ineffective nature of the initial 

sanctions (as just a few member-states implemented them), 

managed to contain the situation, thereby refusing to comply 

to dictates of the world body and held on to the racially 

repressive policy for a long time.       

 
50 Robert A Pape, ‘Why Economic Sanctions Do Not Work’ 

(1997) 22 International Security 90. 
51 Charles M Becker, ‘The Impact of Sanctions on South Africa 

and Its Periphery’ (1988) 31 African Studies Review 61. 
52 Hilton Hamann, Days of the Generals: The Untold Story of South 

Africa’s Apartheid-Era Military Generals (Zebra Press 2001) 98. 
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Second, the Gulf crisis took a serious toll on the world body. 

In 1990, Iraq annexed Kuwait as its 19th Province, having 

accused the latter of stealing from its oil fields. In response to 

the situation, the Security Council adopted Resolution 661 

(1990) and later Resolutions 662, 664, 665, 666, 667, 669, 670, 

674, and 677 of 1990. These instituted a long range of 

sanctions against Iraq mainly: a boycott of Iraqi 

manufactured goods including oil; blockade of medical 

supplies; prohibition from transfer of funds and financial 

assistance; and withdrawal of the sale and supply of 

ammunition and military equipment to Iraq. Eventually, Iraq 

withdrew from Kuwait following the invocation of Security 

Council Resolution 678 based on Article 42, which imposed 

military collective action on Iraq under the auspices of the 

US-led allied forces.53 However, despite the minimal 

achievements made, there were apologies regarding the 

eruption of high civilian casualties and the destruction of 

industrial and commercial installations that brought untold 

hardships on the population.54 In reality, the United States of 

America had other motivations for spearheading the military 

sanctions against Iraq, although it was mainly a campaign to 

deter Iraq from developing weapons of mass destruction, as 

 
53 United Nations Security Council Resolution 678 (29 November 

1990) UN Doc S/Res/678. 
54 James DeFronzo, The Iraqi war: origins and consequences 

(Westview Press 2010); Frank P Harvey, Explaining the Iraqi War: 

Counterfactual Theory, Logic and Evidence (Cambridge University 

Press 2011).  
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was the fear of President George Bush.55 Be that as it may, 

history has now vindicated Saddam Hussein’s government 

when it insisted that, ‘Iraq was not,’ at the time, ‘involved in 

the manufacture of biological and chemical weapons of war’. 

One of the initiators of the war against Iraq at the time, Tony 

Blair has recently acknowledged that the war was a mistake.56        

 

Thirdly, the nine-year Civil War in Liberia led to the loss of 

over 150,000 lives, the displacement of thousands of civilians 

and the destruction of infrastructure in the one-time peaceful 

West African State. The Republic of Liberia as a result of the 

protracted conflict became a failed state.57 In the midst of this 

hapless situation, the United Nations, through its Security 

Council, imposed a number of sanctions on the government 

of Charles Taylor, specifically for the role he personally 

played in the aftermath of the war, as then President of the 

Republic, and also for his negative support to neighbouring 

Sierra Leonean rebel forces. Security Council Resolutions 778 

(1992)58 and later Resolution 1343 (2001)59 imposed the 

 
55 President George W Bush, ‘The National Security Strategy of 

the United States of America’ (National Security Council 2002) 

13. 
56 Kwesi Pratt, ‘The Unpardonable Mistake of the 1990s Against 

Saddam Hussein by Powers Within The UN’ (The Insight News 

Paper , 31st May 2019) 1.   
57 Stephen Ellis, The Mask of Anarchy: The Destruction of Liberia and 

the Religious Dimension of an African Civil War (2nd edn, C Hurst 

& Co 2001). 
58 United Nations Security Council Resolution 778 (19 November 

1992) UN Doc S/Res/778. 
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following sanctions, inter alia: embargoes involving the 

delivery of weapons and military equipment; prevention of 

the entry into the territories of neighbouring countries by 

senior members of Taylor’s government; forbidding the 

Liberian government from supporting militia of the 

Revolutionary United Front (RUF) in Sierra Leone. 

 

Lastly, following the upsurge of terrorist activities on a global 

scale, the UN meted out a number of sanctions against 

terrorists’ organisations such as Al-Qaida, Boko Harem, ISIS, 

ISIL (Da’esh), and other extremists groups so as to control 

their activities. This was via Security Council Resolutions 

1267 (1999), 1989 (2011), 2253 (2015) and 2368 (2017).60 The 

sanctions included the following: freezing of the assets of 

members of terrorist groups; travel bans on terrorist groups; 

arm embargoes on groups, to mention just these few.61 These 

sanctions did not yield desired results though, as the 

activities of these organisations have seen growth over these 

years as they continually change their modus operandi. 

 

V. The Strengths and Weaknesses of UN Sanctions    

 

There is a running debate amongst scholars and practitioners 

alike as to the effectiveness of UN sanctions regimes. Whilst 

 
59 United Nations Security Council Resolution 1343 (7 March 

2001) UN Doc S/Res/1343. 
60 Ben Saul, Defining Terrorism in International Law (Oxford 

University Press 2010). 
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many do testify to their efficacy in the maintenance of 

international peace and security, others have dismissed UN 

sanctions as an ineffective conflict management strategy that 

needs urgent reforms. However, both sides of the debate 

have seen the need for reforms within the UN sanctions 

regime.   

 

The cynics who have counted numerous weaknesses of the 

system have often based their argument on many factors, 

citing in particular the Libyan and Iraqi UN imposed 

sanctions. Firstly, international law sanctions can quickly 

turn to violate the rights of innocent citizens.62 During the air 

raids on Iraq in 1990 by the allied forces, several civilian 

causalities were recorded, an act frowned upon by the laws 

of nations where rules are laid down that seek to protect 

innocent civilians in times of war. Due to innocent civilians 

suffering the ‘heat’ of UN imposed sanctions rather than the 

perpetuators of wrongdoing, sanctions cannot be described 

as an effective conflict management tool, since the system 

cannot punish the latter exclusively.63 Second, sanctions 

destroy structures rather than build them.64 The world has 

 
62 Peter Rudolf, ‘Sanctions in International Relations’ (2007) 

Research Paper 6 SWP: German Institute for International Peace 

and Security Affairs 17. 
63 Georg Schwarzenberger, International Law (Stevens and Sons 

1957). 
64 Michael Brzoska, ‘From Dumb to Smart? Recent Reforms of 

UN Sanctions’ (2003) 9 Global Governance: A Review of 

Multilateralism and International Organizations 519. 
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witnessed the recent destructions of oil fields, industrial and 

commercial instalments, and basic infrastructure in the one-

time booming economy of Libya following the UN-backed 

aerial raids in that country. Given the limited resources of the 

times, the operations of a system that fails to add to 

development but rather destroys, must be re-examined if not 

disregarded altogether.65 Third, Georg Schwarzenberger, like 

many others, did aptly observe that sanctions are largely 

imprecise, impromptu, inappropriate, misdirected, un-

anticipatory, non-pre-emptive, and therefore make the 

regime a weak technique of resolving conflicts at 

international scale.66 It can hardly also dissuade wrongdoers 

from backing off from wrongful acts that do not conform to 

international norms.67  Four, there are no centralised 

structures for the enforcement and monitoring of sanctions as 

seen under municipal law settings, which leads to member-

states being unable to compel aggressors to conform to 

norms.68  

 

In a similar vein, member-states effectively preoccupy 

themselves in enforcement measures that only bring them 

gains or even make adequate and prompt contributions 

towards sanctions where their allies have suffered 

aggression. To that end, participation of member-states in 

 
65 ibid. 
66 Schwarzenberger (n 66). 
67 ibid. 
68 James Leslie Brierly, ‘The Law of Nations: Sanctions in 

International Law’ (Cambridge Journal, 1932) 
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enforcing sanctions has become hugely selective.69  Lastly, it 

is also argued that law enforcement is largely delivered to the 

vicissitudes of national interests of member-states, thus 

making participation in the enforcement of sanctions highly 

polarised. That way, stronger nations are able to violate the 

law with impunity and at the same time enforce the law 

when it is in their individual national interests. 70 

 

These weaknesses notwithstanding, many more scholars and 

individuals have insisted that UN sanctions are very effective 

tools. Rather than dwelling on the weaknesses of the regime 

as the cynics do, proponents of the system have relied more 

on the strengths. Adekeye Adeboye is one academic who has 

strongly argued that deposed democratically elected 

governments in Africa have been reinstated in the past as a 

result of persistent and effective imposition of UN sanctions 

on such de facto governments, Serra Leone being a good 

example.71 He also observes that sanctions are good conflict 

management ‘appetisers’.72 On his part, Vera Gowlland-

Debbas has said that current UN sanctions, as a result of the 

significant comprehensive innovations they have been 

subjected to, have become more effective in the attainment of 

 
69 Benson (n 20).  
70 Schwarzenberger (n 66). 
71 Adekeye Adebajo, UN Peacekeeping in Africa: From the Suez 

Crises to the Sudan Conflicts (Lynne Reinner Publishers 2011). 
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set goals.73 Furthermore, UN sanctions in recent times are 

human rights based where humanitarian aid is delivered to 

victims alongside the implementation of sanctions.74 This 

element of the regime can be readily observed in countries 

such as Libya and Mali where UN sanctions are currently on-

going.75  Moreover, it is asserted that sanctions are fertile 

grounds for negotiations towards conflict resolution efforts.76 

Once the aggressor or its structures are weakened through 

the imposition of sanctions, they become vulnerable and 

therefore prone to compromise on a range of issues and are 

ready to negotiate, which they would not have done without 

sanctions.77                                       

 

From both arguments it is humbly submitted that despite the 

inherent shortfalls of the sanction’s regime of the UN, the 

regime is unavoidably relevant in the face of current 

international law violations and the rise of terrorist activities 

across the globe. Against this backdrop, the clarion call by 

several individuals and institutions for major reforms in the 

UN sanctions system is a timely and relevant one. 

 
73 Vera Gowlland-Debbas, (ed), ‘United Nations Sanctions and 
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VI. Changing the equation: a must 

 

No other aspect of UN operations has been subjected to as 

much criticism as the sanctions’ regime. Since 1966, there has 

been intense examination of this aspect, both inside and 

outside the Organisation by both practitioners and 

academics. There have been dissenting opinions regarding 

the effectiveness of international or multilateral sanctions 

organised under the auspices of the UN. Many dismiss UN 

sanctions as ineffective based on human-rights and rule-of-

law perspectives.78 Some cynics have even labelled UN 

sanctions as UN’s weapons of mass destruction, genocidal 

tools, and modern siege warfare79, while others have 

applauded the system as one that has aided UN conflict 

management strategies.80   

 

However, in the face of these sharp dissenting scholarly 

opinions, the common ground is the call for reforms within 

the UN sanctions regime.81 Some scholars including J. Muller 

have even argued that the entire world body must be 

 
78 P G Danchin and H Fischer (eds), United Nations Reform and the 

New Collective Security (Oxford University Press 2010). 
79 Geoffrey Simons, Imposing economic sanctions: legal remedy or 
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overhauled, should we expect effectiveness in the area of 

transnational sanctions.82 

 

Important recommendations and insights have been made 

within the Organisation itself, in particular the report of the 

High-Level Panel, the response of the Secretary-General. In 

Larger Freedom and the submissions of the 2005 World 

Summit Outcome. If implemented as suggested by the 

reports, the world body stands to make meaningful 

achievements in its quest to maintain international law and 

order.83 The Millennium Summit of 2000 held in New York 

equally affirmed the call for United Nations reforms in 

general, in declaring the Millennium Goals that consisted 

mainly of the developmental agenda of nations and their 

peoples.84 Additionally, important intergovernmental 

meetings referred to as Interlaken, Bonn-Berlin and 

Stockholm processes, were held, which also called for major 

reforms within the UN. For space constraints, a selected few 

of these recommendations are discussed below.   
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VI (A) The High-Level Panel 

 

The High-level Panel setup by the Secretary-General to 

review UN operations and structures85 made the following 

suggestions: the UN Security Council should establish 

regular monitoring mechanisms for every new sanctions 

regime and also grant them the necessary authority, capacity, 

and resources to carry out high-quality, in-depth 

investigations (High-Level Panel para 180(a);  the Security 

Council and the UN should impose secondary sanctions in 

instances of verified overdue sanctions (High-Level Panel 

para 180(e); there should be routine assessment on the 

humanitarian impact of sanctions, even if it has to grant 

exemptions for humanitarian reasons (High-Level Panel para 

181); the system should establish review procedures for those 

claiming to have been incorrectly placed on sanction target 

lists (High-Level Panel para 182);  the Secretary-General 

should appoint a senior official to conduct analysis on how to 

effectively target sanctions and coordinate their 

implementation (High-Level Panel para 180(c); the Secretary-

General should ensure auditing of the sanctions 

administration (High-Level Panel para 180 (f); and donors 

should devote more resources to strengthening the legal, 

administrative and monitoring capacities of member-states to 

 
85 United Nations General Assembly, ‘On Threats, Challenges 

and Change’ (2 December 2004) UN Doc A/59/565. 
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more effectively implement sanctions (High-Level Panel para 

180 (d).86 

          Be that as it may, the panel on the main, called for 

overall institutional reforms of the UN in the face of its 

current challenges and shortfalls. Sadly, however, most of its 

proposed institutional reforms are yet to see the light of the 

day; whilst in some instances the reforms have been rejected 

by the world body in particular, and the international 

community in general.87  

 

VI (B) 2005 World Summit Outcome 

 

The 2005 World Summit, in supporting United Nations 

sanctions, made the following recommendations88: It called 

on the Security Council to ensure that fair and clear 

procedures are put in place in respect of the imposition and 

lifting of sanctions. Against this backdrop, the Focal point for 

de-listing and the Office of Ombudsperson to the ISIL (Da’es) 

and Al-Qaida Sanctions Committees were established, being 

examples of the arrangement suggested by the Summit 

Outcome. It also suggested that while implementing or lifting 

sanctions, the human rights of targeted entities should be 

 
86 ibid. 
87 Sten Verhoeven, ‘UN High-Level Panel Report and the 

Proposed Institutional Reform of the UN: Would the UN Be 

Ready to Face the New Challenges’ (2005) 7 International Law 

FORUM Du Droit International 101. 
88 United Nations General Assembly, ‘2005 World Summit 

Outcome’ (2005) UN Doc A/RES/60/1. 
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taken into consideration.89 Secondly, it called on the UN to 

strengthen state capacity to implement sanctions provisions 

(World Summit Outcome, para. 110). Thirdly, sanctions 

should be well crafted and narrowly tailored to fulfil well-

outlined objectives and implemented in a way that would 

balance effectiveness against negative socio-economic and 

humanitarian impact on innocent populations and third 

states (World Summit Outcome, para. 106). Fourthly, both the 

Security Council and the Secretary-General must improve 

monitoring and accountability, and also develop mechanisms 

that are aimed at addressing special economic problems that 

may arise from the implementation of sanctions (World 

Summit Outcome, para. 108). Fifthly, the granting of 

humanitarian exemptions should be considered on case by 

case bases (World Summit Outcome, para. 109). Last but 

certainly not the least, the regime of sanctions should only be 

maintained so long as it is absolutely necessary to do so and 

it is within the context of achieving needful objectives (World 

Summit Outcome, para. 107).90  

 

Sadly, however, great as these recommendations may sound, 

their implementation by the UN in general and the Security 

Council in particular is yet to occur, thereby not affording the 

 
89Frederic L Kirgis, ‘International Law Aspects of the 2005 World 

Summit Outcome Document | ASIL’ (American Society of 

International Law, 4 October 2005) 
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sanctions regime the needed reforms that could guarantee the 

effectiveness of UN sanctions.91 Just a few of these 

recommendations made from within the UN and those made 

by scholars have seen implementation by the world body so 

far, and in such circumstances there have been remarkable 

results regarding effectiveness. The rest perhaps have fallen 

on the proverbial ‘deaf ears’ of the world body. This is partly 

the case because currently, there are no mechanisms that 

could compel the UN and Security Council to undertake 

reforms within the system.92 But as things stand now, UN 

sanctions, and international sanctions in general, need major 

reforms to make them effective since sanctions still remain 

important tools in the maintenance of international peace and 

security.93 The international community cannot afford to miss 

this great opportunity through the ‘feet dragging’ attitude of 

the world body.   

 

VII. Conclusion and recommendations  

 

A legal system must be judged according to the impact it 

makes on the societal order. Where the system adds to 

development in all facets of life, such a system can be 

justified. It is unjustifiable where it impacts rather negatively 

or minimally on the society. United Nations Sanctions have 

 
91 Verhoeven (n 91).  
92 United Nations General Assembly ‘Mandating and Delivering: 
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been applied globally in targeting rebel groups, terrorist 

organisations, rogue states, and aggressor states using a 

range of measures including soft, hard, or comprehensive 

measures. In many of these undertakings, the objectives of 

the Security Council have been met in areas such as 

compelling occupying states to withdraw from victimised 

states; preventing states from developing or acquiring 

weapons of mass destruction; countering of international 

terrorism; stemming of human rights violations; and the 

promotion and implementation of peace processes.94 Yet, UN 

sanctions have also been ineffective as a result of the 

shortfalls associated with their implementation, sometimes 

leading to systemic failures. Against this contradictory 

backdrop, there are clarion calls for major reforms if the 

sanctions system of the world body wishes to remain a 

relevant authority regarding the maintenance and restoration 

of international peace and security. It is within this context 

that I make the following suggestions:      

 

First, Jeremy Farrall argues that any efforts aimed at 

prompting a reform policy in the area of UN sanctions (either 

normative or institutional innovation), which emanate from 

external regulations, are bound to fail since they do not come 

from within the Council itself.95 I agree with this assertion 

because of the truth in the saying, ‘When the fish rots, it starts 

from the head’. It is therefore significant that major reforms 
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start from the Council itself, for instance where the non-

permanent-member Sanctions Committees of the Council are 

given more powers in respect of the institution of 

enforcement measures. This way, permanent members 

cannot overturn the decisions of the Committees using their 

veto powers. 

 

Second, Chapter VII gives the Security Council vast 

discretional powers which have resulted in the promotion of 

an opaque approach to the identification of a threat to the 

peace, breach of the peace, or acts of aggression. I join the call 

for an amendment to some UN Charter provisions that 

would outline definite clauses, giving precise definition to 

these terms. 

 

Third, the Security Council must articulate concrete 

objectives that are tied to specific conditions when instituting 

sanctions. This way, enforcement measures become more 

effective as they are protected from falling off during their 

implementation. 

 

Fourth, the Security Council must avoid the haphazard 

attitude of creating and monitoring sanctions, by ensuring 

prompt, decisive, and non-selective measures that critically 

respond to breaches of international law rules as well as acts 

that breach international peace and security. 

 

Fifth, the UN sanctions system should be modified such that 

innocent civilians are not brought to bear the consequences of 

sanctions but rather the perpetuators of the breaches who 

must face the ‘bracing fire’ they have set upon themselves. 
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Lastly, there should be structural changes within the Security 

Council where the veto power of the five permanent 

members must be reviewed. These structural changes could 

possibly involve the amendment of problematic Charter 

clauses so as to reflect the needs of the times. For example, 

the establishment of a mechanism that would ensure that the 

Council does not act in a way that exceeds its legal authority 

limits would be welcomed.96     
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